
 

  

 

 

 

 

 

 

 

 

TO:      Scott Drainville   

 

FROM:   Loretta Kirk  

 

DATE:     April 22, 2024        

 

RE: CEO SIGNATURE FOR THE UPDATE OF THE HART DISADVANTAGED 

BUSINESS ENTERPRISE (DBE) PROGRAM FOR SUBMISSION TO THE FEDERAL 

TRANSIT ADMINISTRATION 

              

 

Attached is the updated HART DBE Program for your signature. The HART DBE Program is being updated 

because the U.S. Department of Transportation (DOT), Federal Transit Administration (FTA) requires 

agencies and companies that receive DOT/FTA funds to update their DBE Program when significant 

changes occur within the organization.  The updated HART DBE Program must be uploaded into the FTA 

Transit Award Management System (TrAMS) for FTA Civil Rights review. 

 

DBE Staff has updated the following pages in the DBE Program that reflect significant organizational 

changes, show the current DBE goal, and attached the current Exhibit G section of solicitation contracts: 

 

Pages 4 & 16 - Update the name of HART’s new CEO and update signature lines for signing. 

 

Page 17 - Include agency’s executive section of the agency’s organization chart to show compliance with 

Sec. 26.25 (Reflects DBE Liaison Officer’s direct, independent access to the CEO concerning DBE 

matters). 

 

Page 18 - Include CFO/DBELO section of the agency’s organization chart to show there is adequate staff 

to administer the program in compliance with Sec. 26.25.  

 

Pages 21-26 - Updated to reflect the most current DBE goal Methodology. 

 

Attached is the current Exhibit G’s 

  

Page 29-EXHIBIT G: DBE PROVISIONS (FEDERALLY ASSISTED CONTRACT WITH A DBE 

GOAL) 

Page 37-EXHIBIT G:  DBE PROVISIONS (FEDERALLY ASSISTED CONTRACT WITHOUT   

A DBE GOAL) 

 

Upon your approval the agency’s updated DBE Program will be submitted to FTA through TrAMS. 
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HART DBE PROGRAM P O LICY STATE M ENT  

 
1. It is the policy of the Authority that Disadvantaged and small businesses have the opportunity to 

compete for and participate in the performance of contracts or in the purchase of supplies, 
services and construction procured by the Authority. In addition, contractors performing work for the 
Authority shall ensure that  these business concerns have the opportunity to participate in 
the performance of contracts without discrimination on the basis of race, color, national 
origin or sex.  

 
2. It is the policy of HART to ensure that DBEs and small businesses, as defined in 49 CFR Part 26, 

have an equal opportunity to receive and participate in DOT-assisted contracts.  It is also HART's 
policy: 

 
• To ensure nondiscrimination in the award and administration of DOT-assisted contracts; 
• To create a level playing field on which DBEs and small businesses can compete fairly for DOT-

assisted contracts; 
• To ensure that the DBE Program is narrowly tailored in accordance with applicable law; 
• To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 

participate as DBEs and small businesses; 
• To help remove barriers to the participation of DBEs and small businesses in DOT-assisted 

contracts; 
• To promote the use of DBEs in all types of federally-assisted contracts and procurement 

activities; 
• To assist the development of firms that can compete successfully in the market place outside the 

DBE program. 
 
3. Ms. Loretta Kirk has been delegated as the DBE Liaison Officer (DBELO). In that capacity, Ms. Kirk 

is responsible for implementing all aspects of the DBE Program.  Implementation of the DBE Program 
is accorded the same priority as compliance with all other legal obligations incurred by HART in its 
financial assistance agreements with DOT.  Ms. Kirk's office is located at 1201 East 7th Avenue, Tampa, 
FL 33605, (813) 384-6583 kirkl@gohart.org 

 
4. HART will disseminate this policy to the Board of Directors of HART and all of the components of the 

HART organization.  HART will distribute this statement to DBE and non-DBE business entities that 
perform work for HART on DOT-assisted contracts. 

 
 
   

        
Scott Drainville 
Chief Executive Officer 

     

        Date 
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1. GENERAL REQUIREMENTS 
 
1.1 Objectives [26.1] 

 
It is the objective of HART to ensure that DBEs, as defined in 49 CFR Part 26, have an equal opportunity 
to receive and participate in DOT-assisted contracts. It is also our objective: 

 
• To ensure nondiscrimination in the award and administration of DOT-assisted contracts; 
• To create a level playing field on which DBE's can compete fairly for DOT-assisted contracts; 
• To ensure that the DBE Program is narrowly tailored in accordance with applicable law; 
• To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 

participate as DBEs; 
• To help remove barriers to the participation of DBEs in DOT-assisted contracts; 
• To promote the use of DBEs in all types of federally-assisted contracts and procurement activities; 

and 
• To assist the development of firms that can compete successfully in the market place outside the 

DBE Program. 
 
1.2 Applicability [26.3] 

 
HART receives Federal financial assistance from the DOT and, as a condition of receiving this financial 
assistance, HART has signed an assurance that it will comply with 49 CFR Part 26. In accordance with 
these regulations, HART has established a DBE Program. 

 
1.3 Definitions [26.5] 

 
HART adopts the definitions contained in Section 26.5 of 49 CFR Part 26 for this program. 

 
1.4 Non-discrimination Requirements [26.7] 

 
HART will never exclude any person from participation in, deny any person the benefits of, or otherwise 
discriminate against anyone in connection with the award and performance of any contracts covered by 49 
CFR Part 26 on the basis of race, color, sex, or national origin. 

 
In administering the DBE program, HART will not, directly or through contractual or other arrangements, 
use criteria or methods of administration that have the effect of defeating or substantially impairing 
accomplishment of the objectives of the DBE Program with respect to individuals of a particular race, color, 
sex, or national origin. 

 
1.5 Record Keeping Requirements [26.11(a)] 

 
HART will report DBE participation to FTA using the uniform report of DBE Awards of Commitments 
and Payments as required by FTA. 
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1.6 Bidders List [26.11(c)] 

 
For all US DOT-assisted contracts, in accordance with 49 CFR Part 26, HART will create and maintain a list, 
consisting of information about the universe of DBE and non-DBE firms who seek to work on DOT-
assisted contracts. For every firm submitting a bid, the following information must be included: 

a. Firm name 
b. Firm address 
c. Firm's status as DBE or non-DBE 
d. The age of the firm 

 
All firms interested in doing business with HART will complete a vendor registration application. This 
application will include the above information. The vendor registration directory will be accessible at                         
ht tps:/ /gohart .diversitycompliance.com/ 

 
1.7 Federal Financial Assistance Agreement [26.13) 

 
HART has signed the following assurances, applicable to all DOT-assisted contracts and their administration: 

 
1.7.1 Assurance 

 
HART shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any DOT-assisted contract or in the administration of its DBE Program or the 
requirements of 49 CFR Part 26. HART shall take all necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award and administration of DOT-assisted contracts. T h e  
HART DBE Program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by 
reference in this agreement. Implementation of this program is a legal obligation and failure to carry out 
its terms shall be treated as a violation of this agreement. Upon notification to HART of its failure to 
carry out its approved program, the Department of Transportation may impose sanctions as provided 
for under Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 
1001      
U.S.C. 3801 et seq.]. 

 
This language will appear in financial agreements with sub-recipients. 

 
1.7.2 Contract Assurance 

 
In each DOT-assisted contract, language will be included that the contractor, sub-recipient, or 
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance 
of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements 
is a material breach of the contract, which may result in the termination of the contract or such other 
remedy as HART deems appropriate. 
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2. ADMINISTRATIVE REQUIREMENTS 

 
2.1 DBE Program Updates [26.21] 

 
Since HART receives a grant of $250,000 or more in FTA planning, capital and/or operating assistance 
in a federal fiscal year, this program will be carried out until all funds from DOT financial assistance 
have been expended. Updates representing significant changes in the program will be provided to FTA. 

 
2.2 Policy Statement [26.23] 

 
HART has a signed and dated policy statement that expresses its commitment to the DBE Program, the 
objectives, outlines and responsibilities for its implementation. The statement has been circulated 
throughout the organization and to the DBE and non-DBE business communities that perform work on 
HART DOT-assisted contracts. The policy statement is found at the front of this program document. 

 
2.3 DBE Liaison Officer [DBELO] [26.25] 

 
The Chief Executive Officer has designated Ms. Loretta Kirk as the DBE Liaison Officer. Ms. Kirk's 
office is located at 1201 East 7th Avenue, Tampa, FL 33605, (813) 384-6583,kirkl @gohart.org. 

 
In that capacity, the DBELO is responsible for implementing all aspects of the DBE Program and 
ensuring that HART complies with all provisions of 49 CFR Part 26. The DBELO has direct, 
independent access to the Chief Executive Officer concerning DBE Program matters. An organization 
chart displaying the DBELO's position in the organization is found in Attachment 1 to this program 
document. 

 
The DBELO is responsible for developing, implementing and monitoring the DBE program, in 
coordination with other appropriate officials. The duties and responsibilities include the following to be 
administered: 

 
• Gather and report statistical data and other information as required by DOT. 
• Review third party contracts and purchase requisitions for compliance with this program. 
• Work with all departments to set overall annual goals. 
• Ensure that solicitation notices are available to DBEs in a timely manner. 
• Identify contracts and procurements so that DBE goals are included in solicitations [both race 

neutral methods and contract specific goals attainment and identifies ways to improve 
progress]. 

• Analyze progress toward attainment and identify ways to improve progress. 
• Participation in pre-solicitation conferences. 
• Advise the CEO/governing body on DBE matters and achievement. 
• Provide DBEs with information and assistance in preparing offers, obtaining bonding and 

insurance. 
• Plan and participation in DBE training seminars. 
• Act as liaison to the Uniform Certification Program in the State of Florida. 
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• Provide outreach to DBEs and community organizations to advise them of opportunities. 
• Monitor payments to DBEs for work committed to them at the time of contract award. 

 
2.4 DBE Financial Institutions [26.27] 

 
It is the policy of HART to investigate the full extent of services offered by financial institutions owned and 
controlled by socially and economically disadvantaged individuals in the community, to make reasonable 
efforts to use these institutions, and to encourage prime contractors on DOT-assisted contracts to make use of 
these institutions. 

 
HART includes language in its solicitations encouraging contractors to utilize the services of disadvantaged, 
minority and woman-owned banks and financial institutions. Notification of solicitations for financial services 
will be sent to the institutions identified in the Minority Bank Deposit Program [MBDP] listings of financial 
institutions in the State of Florida, available at the U.S. Department of Treasury website 
https://www.fiscal.treasury.gov/mbdp/participants.html or Bureau of the Fiscal Service Minority Bank Deposit 
Program. 
 
HART maintains a reference document listing of these banks and financial institutions and disseminates the 
information at pre-solicitation conferences on federally-assisted projects and at outreach events. The HART 
DBELO reviews this element annually . 

 
From a review of the internet, HART has identified the following minority owned banks with locations in the 
State of Florida. The current participant in the MBDP located in is Florida, Interamerican Bank; 9190 Coral 
Way Miami, FL 33135. In addition, the Tampa Bay Black Business Investment Corporation and Hispanic 
Business Initiative Fund are resources in the Tampa area. 

 
2.5 Prompt Payment Mechanisms [26.29] 

 
Language will be included in each DOT-assisted contract stating the prime contractor agrees to pay each 
subcontractor under the prime contract for satisfactory performance of its contract no later than 10 calendar days 
from the receipt of each payment the prime contractor receives from HART. The prime contractor must agree 
further to return retainage payments to each subcontractor within 10 calendar days after the subcontractor’s 
work is satisfactorily completed. Any delay or postponement of payment from the above referenced period 
may occur only for good cause following written approval of HART. This language applies to both DBE and 
non-DBE subcontracts. Failure to satisfy prompt payment to subcontractors no later than 10 calendar days from 
the receipt of payment from HART may constitute a breach of contract and may result in termination of the 
Contractor for default or such remedy as the Authority may deem appropriate. HART utilizes a web-based 
software (Vendor Compliance System) that notifies the subcontractor in writing when a check has been issued 
to a prime contractor. This allows the subcontractor to verify that payment has or has not been made within 
the 10-calendar day time period. 

 
2.6 Directory [26.31] 

 
HART is required to participate in the Uniform Certification Program [UCP]. The combined statewide 
directory, identifying all firms eligible to participate as a Certified DBE, may be located at the Florida 
Department of Transportation website:  
https://fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/CustomSearch.aspx. 

 
2.7 Overconcentration [26.33] 
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HART will monitor all USDOT funded contracts to identify if DBE firms are so over-concentrated in a 
certain type of work as to unduly burden the opportunity of non-DBE firms to participate in this type of work. 
Every three years when setting a DBE goal, HART estimates the level of DBE participation on USDOT-
assisted projects to be bid or proposed during the upcoming three fiscal years based on the relative 
availability. Additionally, each time a DBE goal is set on a USDOT-assisted contract, the relative availability 
is analyzed. 

 
HART has not identified that overconcentration exists in the types of work that DBEs perform. Should 
overconcentration be identified in the future, HART will recommend appropriate measures to address it and 
work with the FTA to obtain approval of these measures. 

 
2.8 Business Development Programs [26.35] 

 
HART is not required to, and has not established, a formal business development program. Numerous 
organizations in the community are resources to DBEs and Small Business Enterprises (SBEs), including the 
University of South Florida Business Development Center/PTAC, and Small Business centers at Hillsborough 
County, Pinellas County, the City of Tampa and the City of St. Petersburg. HART maintains a listing of 
business development assistance programs that assist small businesses. 
 
Additionally, HART carries out the following activities designed to increase DBE participation on contracts 
through race-neutral means, where possible, and ensure that DBEs and SBEs have the equal opportunity to 
participate in contracts: 

 
• Participate in training seminars and community outreach activities for the purpose of informing 

potential contractors of available business opportunities for DBEs and SBEs. 
• Email procurement advertisements to businesses that have been identified as certified DBEs and 

SBEs, which are likely to participate on the contract. 
• Encourage DBE and SBE attendance at solicitation conferences. 

HART will review the need for a business development program annually . 

2.9 Monitoring and Enforcement Mechanisms [26.37] 
 
HART will take the following monitoring and enforcement mechanisms to ensure compliance with 49 CFR 
Part 26. 

 
HART will bring to the attention of the Department of Transportation any false, fraudulent, or dishonest 
conduct in connection with the program, so that DOT can take the steps [e.g., referral to the Department of 
Justice for criminal prosecution, referral to the DOT Inspector General, for  action under suspension and 
debarment or Program Fraud and Civil Penalties rules] provided in 26.109. 

 
HART will consider similar action under our own legal authorities, including responsibility determinations 
in future contracts. 

 
HART will also provide a monitoring and enforcement mechanism to verify that work committed to DBEs 
at contract award is actually performed by the DBEs. This will be accomplished by requiring the Contractor 
to notify HART of the amount paid to their subcontractors each time a payment is made to them by HART. 
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The subcontractor will then be required to confirm or contest this information. HART will utilize its web-
based Vendor Compliance System to generate the automated emails to prime and subcontractors to carry out 
these audits of each payment. 

 
In addition, an on-site visit, DBE Participation Documentation Form will be filled out to verify that the 
DBE is actually performing the work identified on contract documents (Attachment 6). 

 
HART will require prime contractors to maintain records and documents of payments to DBEs for three 
years following the performance of the contract. These records will be made available for inspection upon 
request by any authorized representative of HART or DOT. This reporting requirement also extends to any 
certified DBE subcontractor. 

 
2.10 Fostering Small Business Participation [26.39] 

 
HART will take active, effective steps to facilitate competition on DOT-assisted public works projects by 
small business concerns (both DBEs and non-DBE small businesses.) 

 
49 CFR Part 26.39 requires DBE programs to include an element to structure contracting requirements to 
facilitate competition by small business concerns, taking all reasonable steps to eliminate obstacles to their 
participation, including unnecessary and unjustified bundling of contract requirements that may preclude 
small business participation in procurements as prime contractors or subcontractors. 

 
2.10.1 Definition 

 
A small business concern is a firm that does not exceed the size standards of the Small Business 
Act and Small Business Administration (SBA) regulations implementing it (13 CFR Part 121) and 
does not exceed the cap on average annual gross receipts specified in 49 CFR Part26.65(b). 
Therefore, a small business concern must meet the SBA definition which includes different size 
standards for the firm's industry sector and type of work performed, and, the firm's average annual 
gross receipts over the previous three years cannot exceed $26,290 million in accordance with 49 
CFR Part 26.65(b). 

 
A business determines its size by averaging its annual gross receipts over the last three fiscal years. 
If the firm's average gross receipts are under the SBA size standard for the firm's industry sector 
and particular type of work and under $26,290 million, the business may be considered a small 
business concern. DBEs certified by the Florida UCP are eligible to participate as a small business 
concern. 

 
2.10.2 Implementation 

 
HART has incorporated the following race neutral activities into its DBE Program: 

 
• Requiring all HART vendors to certify whether or not they meet the above definition of a 

small business concern when they register as a vendor with HART. 
• Removing unnecessary and unjustified bundling of contract requirements that may preclude SBE 

participation in procurement as prime contractors or subcontractors; 
• Posting solicitations on the HART vendor compliance system and emailing notices to 
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relevant businesses (typically by NAICS codes) that have registered with HART, are 
certified DBEs, or certified SBEs by the City of Tampa or Hillsborough County. 

• Encouraging DBE and SBE attendance at solicitation conferences. 
• Encouraging prime contractors to subcontract portions of work that they might otherwise 

perform with their own forces; 
• Ensuring that the FL UCP DBE directory is accessible to prime contractors; 
• Participating in training seminars and community outreach activities for the purpose of in 

forming potential contractors of available business opportunities for DBEs and SBEs. 
• Maintaining a listing of business development assistance programs that assist small businesses. 
• Recognizing contractors and consultants who exceed DBE utilization on contracts. 

 
 
3. GOALS, GOOD FAITH EFFORTS, AND COUNTING 

 
3.1 Set-asides or Quotas [26.43] 

 
HART does not use quotas in any way in the administration of this DBE program. 

 
3.2 Overall Goals [26.45] 

 
HART will use the two-step methodology for calculating the overall goal in accordance with 49 CFR Part 
26.45. Step one is to determine the base figure for the relative availability of DBEs. Step two, HART will 
examine evidence to determine what adjustment was needed to the base figure in order to arrive at the overall 
goal. A description of the methodology to calculate the overall goal and the goal calculations can be found 
in Attachment 4 to this program. 

 
In accordance with Section 26.45[f], HART will submit its overall goal to DOT by August 1, every three 
years. HART may adjust the three- y e a r  overall goal during the three-y ear  period to which it applies, in 
order to reflect changed circumstances. HART will submit an adjustment to FTA for review and approval. 

 
HART will, at a minimum, consult with minority and general contractor's groups, community organizations, 
and other officials or organizations to obtain information concerning the availability of disadvantaged and 
non-disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and HART's efforts 
to establish a level playing field for the participation of DBEs. 

 
Following this consultation, HART will publish a notice of the proposed overall goal. The notice of the 
proposed overall goal will, at a minimum, be posted on the HART website. The notice will include addresses 
to which comments may be sent and websites where the proposal may be reviewed. 

 
The overall goal submission to DOT will include a summary of information and comments received during 
the public participation process and HART's responses. 

 
HART will begin using the overall goal on October 1, unless HART has received other instructions from 
DOT. 

 
3.3 Failure to meet Overall Goals [26.47] 
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If the awards and commitments shown on HART's Uniform Report of Awards or the Commitments and 
Payments at the end of any fiscal year are less than the overall applicable goal for that fiscal year, HART 
will: 

 
• Analyze in detail the reason for the difference between the overall goal and the actual 

awards/commitments and 
• Establish specific steps and milestones to correct the problems identified in the analysis. 

 
If HART does not have an approved DBE Program or overall goal, or if HART fails to implement the 
program in good faith, HART is in noncompliance.  Failure and corrective action(s) must be documented.  
The analysis does not have to be transmitted to FTA.  The analysis and corrective action(s) will be retained 
for three years and will be made available to the FTA upon request. 

 
3.4 Transit Vehicle Manufacturers Goals [26.49] 

 
HART will require each transit vehicle manufacturer (TVM), as a condition of being authorized to 
submit an offer on FTA-assisted transit vehicle procurements, to certify that it has complied with the 
requirements of this section. Alternatively, HART may, at its discretion and with FTA approval, establish 
project-specific goals for DBE participation in the procurement of transit vehicles in lieu of the TVM 
complying with this element of the program. 

 
3.5 Breakout of Estimated Race-Neutral & Race-Conscious Participation [26.51 (a-c)] 

 
The breakout of estimated race-neutral and race-conscious participation can be found in Attachment 5 of 
this program document. This section of the program will be updated when the goal calculation is updated. 

 
3.6 Contract Goals [26.51 (d-g)] 

 
HART will use contract goals to meet any portion of the overall goal HART does not project being able to 
meet using race-neutral means. Contract goals are established so that, over the period to which the overall 
goal applies, they will cumulatively result in meeting any portion of the overall goal that is not projected to 
be met through the use of race-neutral means. 

 
HART will establish contract goals only on those DOT-assisted contracts that have subcontracting 
possibilities. HART may not establish a contract goal on every such contract, and the size of contract goals 
will be adapted to the circumstances of each such contract [e.g., type and location of work, availability 
of DBEs to perform the particular type of work, etc.]. 

 
HART will express a contract goal as a percentage of a total amount of a DOT-assisted contract. HART 
will arrange solicitations, times for the presentation of bids, quantities, specifications, and delivery schedules 
in ways that facilitate participation by DBEs and other small businesses and by making contracts more 
accessible to small businesses, by means such as those provided in section 2.10 of this document. 
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3.7 Good Faith Efforts Procedures [26.53] 

 
The obligation of the offeror is to make good faith efforts. The offeror can demonstrate that it has done 
so by either meeting the contract goal or documenting good faith efforts it took prior to the submission 
of its bid.  Examples of good faith efforts are found in Appendix A of 49 CRF Part 26. 

 
The DBE & Compliance Specialist is responsible for determining whether an offeror, who has not met the 
contract goal, has documented sufficient good faith efforts to be regarded as responsible. 

 
HART will ensure that all information is complete and accurate and adequately documents the offer's good 
faith efforts before HART commits to the performance of the contract by the offeror. 

 
Each solicitation, for which a contract goal has been established, will require the offeror to submit the 
following information: 

 
• The names and addresses of DBE firms that will participate in the contract; 
• A description of the work that each DBE will perform; 
• The percentage or dollar amount of the participation of each DBE firm participating; 
• Written and signed documentation of commitment to use a DBE subcontractor whose participation 

it submits to meet a contract goal; 
• Written and signed confirmation from the DBE that it is participating in the contract as pro 

vided in the prime contractor’s commitment and 
• If the contract goal is not met, evidence of good faith efforts. 

 
3.7.1 Administrative Reconsideration [26.53 (d)] 

 
Within 3 days of being informed by HART that the offeror is not responsible because they have not 
documented sufficient good faith efforts, an offeror may request administrative reconsideration. The 
offeror should make this request in writing to the following reconsideration official: Ms. Loretta Kirk, 
DBE Liaison Officer, 1201 East 7th Avenue, Tampa, FL 33605, (813) 384-6583, ki rkl@gohart .org  
The DBELO will not have played any role in the original determination that the offeror did not document 
sufficient good faith efforts. 

 
As part of this reconsideration, the offeror will have the opportunity to provide written documentation or 
argument concerning the issue of whether it met the goal or made adequate good faith efforts to do so. 
The offeror will have the opportunity to meet in person with the DBELO to discuss the issue of whether 
it met the goal or made adequate good faith efforts. HART will send the offeror a written decision on 
reconsideration, explaining the basis for finding that the offeror did or did not meet the goal or make 
adequate good faith efforts to do so. The result of the reconsideration process is not administratively 
appealable to the Department of Transportation. 

 
3.7.2 Good Faith Efforts when a DBE is terminated or substituted on a contract [26.53 (f)] 

 
HART requires that prime contractors not terminate a DBE subcontractor listed on a bid/contract with 
a DBE contract goal without HART's prior written consent. Prior written consent will only be provided 
where there is "good cause" for termination of the DBE firm, as established by 49 CFR Part 26.53(f)(3). 
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of the DBE regulation. 
 

Before transmitting its request to terminate and/or substitute a DBE subcontractor, the prime contractor 
must give notice, in writing, to the DBE subcontractor, with a copy to HART, of its intent to request to 
terminate and/or substitute, and the reason for the request. The prime contractor must give the DBE five 
days to respond to the prime contractor's notice and advise HART and the contractor of the reason(s), 
if any, why it objects to the proposed termination and why HART should not approve the prime 
contractor's action. If required as a matter of public necessity (ie. safety, etc.), a response period shorter 
than five days may be provided. These provisions apply to pre-award deletions or substitutions in 
negotiated procurements and post award terminations. 

 
In those instances where "good cause" exists to terminate a DBE's contract, HART will require a 
contractor to make good faith efforts to replace a DBE that is terminated or has otherwise failed to 
complete its work on a contract with another certified DBE, to the extent needed to meet the contract 
goal. HART will require the prime contractor to notify the HART Contracting Officer immediately of 
the DBE's inability or unwillingness to perform and provide reasonable documentation. 

 
In this situation, HART will require the prime contractor to obtain prior written approval of the substitute 
DBE and to provide copies of new or amended subcontracts, or documentation of good faith efforts. 

 
If the contractor fails or refuses to comply in the time specified, HART's Contracting Officer will 
issue an order stopping all or part of payment/work until satisfactory action has been taken. If the 
contractor still fails to comply, the Contracting Officer may issue a termination for default proceeding. 

 
3.8 Sample Bid Specification [26.53] 

 
The requirements of 49 CFR Part 26, Regulations of the U.S. Department of Transportation, apply 
to this contract. It is the policy of HART to practice nondiscrimination based on race, color, sex, 
or national origin in the award or performance of the contract. All firms qualifying under this 
solicitation are encouraged to submit bids/proposals. Award of the contract will be conditioned upon 
satisfying the requirements of the bid specification. These requirements apply to all bidders/offerors, 
including those who qualify as a DBE. When a DBE contract goal has been established for the 
contract, the bidder/offeror shall make good faith efforts, as defined in Appendix A, 49 CFR Part 
26, to meet the contract goal for DBE participation in the performance of the contract. 

 
The bidder will be required to submit the following information: (1) the names and addresses of 
DBE firms that will participate in the contract; (2) a description of the work that each DBE firm 
will perform; (3) the dollar amount of the participation of each DBE firm participating; (4) written 
documentation of the bidder/offeror's commitment to use a DBE subcontractor whose participation 
it submits to meet the contract goal; (5) written confirmation from the DBE that it is participating in 
the contract as provided in the commitment made under (4); and (6) if the contract goal is not met, 
evidence of good faith efforts is required. 

 
When a contract goal is established pursuant to the DBE program, requirements to make good faith efforts 
are incorporated into the solicitation document to notify bidders/offerors. 

 
HART includes an exhibit entitled "Disadvantaged Business Enterprise Provisions" in all federally 

DocuSign Envelope ID: 939331A8-4510-4CC7-8861-4F6F556E4170



HART DBE PROGRAM 
 

15 
 

assisted contracts. A sample of the exhibit for federally assisted contracts with a DBE goal (including 
the forms used to collect information) is incorporated into this program as Attachment 8. A sample of the 
exhibit for federally assisted contracts without a DBE goal is Attachment 9 of this program. 

 
3.9 Counting DBE Participation [26.55] 

 
HART will count DBE participation toward overall and contract goals as provided in 49 CFR 26.55. Only 
the value of the work actually performed by the DBE will count toward DBE goals. Such value will be 
counted as follows: 

 
• The entire amount that is performed by the DBE; 

 
• The entire amount of reasonable fees or commissions charged by a DBE firm for providing a bona 

fide service or for providing bonds or insurance required for the performance of the DOT assisted 
contract; 

 
• The value of work subcontracted by a DBE to another DBE is counted toward DBE goals. 

 
• When a DBE performs as part of a joint venture, the portion of the total dollar value of the 

contract equal to the distinct defined portion of the work of the contract that the DBE performs will 
be counted. 

 
• Expenditures to a DBE contractor will be counted toward DBE goals only if the DBE is performing a 

commercially useful function on that contract as set forth in 49 CFR Part 26.55[c] [1-5]. For 
determining whether a trucking company is performing a commercially useful function, HART will 
refer to 49 CFR Part 26.55[d] (1-6]. 

 
• For establishing whether expenditures for materials or supplies count toward DBE goals, HART will 

refer to 49 CFR Part 26.55[e]. 
 

• A DBE's participation will not be counted toward DBE goals of the prime contractor or HART's 
overall goal until the DBE is paid. 

 
 
4. CERTIFICATION STANDARDS [26.61-26.73] 

 
HART is a non-certifying member of the Unified Certification Program [UCP] in the State of Florida. All 
firms must apply through the UCP to be certified in the State of Florida. 

 
The local certifying agency in the Tampa Bay area is the Hillsborough County Aviation Authority [HCAA] 
located at the Tampa International Airport. HART will use the DBE directory administered by the Florida 
Department of Transportation [FDOT] and listed on the UCP website to verify if a firm is DBE certified by 
the Florida UCP. 

 
The Florida UCP certifies DBEs in accordance to the Federal Regulations. An Annual Meeting of the Florida 
UCP is scheduled for all members to attend and discuss any issues or needed or changes to the UCP Program. 
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5. CERTIFICATION PROCEDURES [26.81] 
 

HART is a non-certifying member of the Unified Certification Program [UCP] administered by the Florida 
Department of Transportation Equal Opportunity Office, 605 Suwannee Street, Tallahassee, Florida 32399. 
The EEO Office can be contacted by telephone: [850] 414-4100, a n d website at: 
h t tps: / /www.fdot .gov/equalopportuni ty /defaul t . sh tml  Florida UPC will meet all of the 
requirements of certification procedures. 

 
 
6. DENIAL OF DBE STATUS AND APPEALS [26.83-26.91] 

 
Any firm or complainant may appeal a Florida UCP decision matter to DOT. Such appeals may be sent 
to: 

 
U.S. Department of Transportation 
Office of Civil Rights Certification Appeals Branch   
1200 New Jersey Avenue, S.E. 
Washington, D.C. 20590 

 
HART will promptly implement any DOT certification appeal decisions affecting the eligibility of 
DBEs for HART's DOT-assisted contracting. 

 
 
7. INFORMATION, CONFIDENTIALITY, COOPERATION [26.109] 

 
In responding to requests for information concerning any aspect of the DBE program, HART complies 
with Chapter 119, Florida Statutes, and applicable Federal, state and local laws. HART will safeguard from 
disclosure to third parties information that may reasonably be regarded as confidential business 
information, consistent with Federal, state and local law. 

 
8. PARAGRAPH NUMBERING 

 
Paragraphs identified above have the relevant 49 CFR Part 26 reference.  For example, paragraph 
1.1 Objectives is fashioned after 49 CFR Part 26.1. 

 
Effective: 
Revised: 

July 28, 2016 
April 16, 2024 

 
 
 
   
Scott Drainville 
Chief Executive Officer 

 Dated 
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Attachment 1 
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Attachment 2 
 

DBE Directory 
 
The Florida Unified Certification Program 

 
HART is required to participate in the Uniform Certification Program [UCP].  The combined statewide 
directory, identifying all firms eligible to participate as a certified DBE, may be located at the Florida 
Department of Transportation website direct link to the DBE directory: 

 
https://fdotxwp02.dot.state.fl.us/EqualopportunityofficeBusinessDirectory/CustomSearch.aspx 
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Attachment 3 
 

Monitoring and Enforcement Mechanisms 
 

HART will take the following monitoring and enforcement mechanisms to ensure compliance with 49 CFR Part 
26. 

 
HART will bring to the attention of the Department of Transportation any false, fraudulent, or dishonest conduct 
in connection with the program, so that DOT can take the steps [e.g., referral to the Department of Justice for 
criminal prosecution, referral to the DOT Inspector General, action under suspension and debarment or Program 
Fraud and Civil Penalties rules] provided in 26 .109. 

 
HART will consider similar action under our own legal authorities, including responsibility determinations in 
future contracts. 

 
HART will also provide a monitoring and enforcement mechanism to verify that work committed to DBEs at 
contract award is actually performed by the DBEs. This will be accomplished by requiring the Contractor to 
notify HART of the amount paid to their subcontractors each time a payment is made to them by HART. The 
subcontractor will then be required to confirm or contest this information. HART will utilize its web-based Vendor 
Compliance System to generate the automated emails to prime and subcontractors to carry out these audits of 
each payment. 

 
In addition, an onsite visit form will be filled out, when feasible, to verify that the DBE is actually performing 
the work identified on contract documents (Attachment 6). 

 
HART will require prime contractors to maintain records and documents of payments to DBEs for three years 
following the performance of the contract. These records will be made available for inspection upon request by 
any authorized representative of HART or DOT. This reporting requirement also extends to any certified DBE 
subcontractor. 
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Attachment 4 
 

Documentation of Proposed FY23, FY24 and FY25 DBE Goal and Methodology 
 
Methodology used to calculate overall goal 

Step 1: 26.45(c) Determine the base figure for the relative availability of DBEs. 

The base figure for the relative availability of DBEs was calculated as follows: 
 

Federally funded projects anticipated to be awarded in FY23, FY24, and FY25 were identified (with the 
HART CFO), as well as the anticipated federal dollar amount for each project. The elements of work 
for each project, the dollar amount for each element of work, Certified DBEs from the UCP Directory 
and from the Census Bureau's County Business Pattern (CBP) data base and data for the number of 
non-DBE firms available, were entered into the DBE goal-setting Matrix. This was to determine the 
weight for each element of work (% of total work) by the weighted relative available to determine the 
DBE goal by work element.  Consistent with 49 CFR Part 26.45(c) (1), the DBE Directory and Census 
B ureau Business Pattern, data was used to determine DBE and non-DBE availability. The count i e s  
wi th in  the  State of Florida Department of Transportation District 7 were used as the market area of 
ready, willing and able businesses available. 

 
The base figure for the total overall goal equaled 12 .9%. 

 
 

Step 2: 26.45(d) Adjust the base figure. 
 
 

Upon establishing the Base Figure, HART reviewed and assessed other known evidence potentially 
impacting the relative availability of DBEs within the market area, in accordance with prescribed narrow 
tailored provisions set forth under 49 CFR Part 26.45: Step 2; DBE Goal Adjustment guidelines.  

 
Under Step-2 of the goal setting process, HART examined all relevant evidence in its jurisdiction to 
determine what adjustments, up or down, needed to be made to the base figure to arrive at the overall goal.  

 
 

 
 
 
 
 
 
 
HART determined that it’s Overall Adjusted Base Figure for FY 23, FY24, and FY25 is 13.9%. 
 
  

FY  Step 1 Base Goal  
% Dollars to DBE 
Participation 

2017 10 15% 
2018 10.8 3% 
2019 10.8 31% 
2020 8 20% 
2021 8 0% 
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Attachment 5 

 
Breakout of estimated race conscious and race neutral participation 26.51(c) 

 
The race/gender-neutral and race/gender-conscious division of the goal is an exceedingly important 
component of the goal setting process.  HART must meet the maximum feasible portion of the overall 
goal by using race/gender neutral means of facilitating DBE participation. HART has carefully 
projected its ability to achieve the level of race/gender-neutral participation based on past 
participation. 

 
HART determined the median race/gender-neutral participation as follows: 

 
 
 

 
 
Utilizing the above figures to determine that the Race Neutral achievement for the past five years was 
4.8%.  
 
HART took the median for past participation Race Conscious achievement: (0; 4.5; 7, 19; 28.7;) and 
derived 7%. This number is used as evidence of supporting projection of 7% race/gender conscious 
participation. 

 
HART then took its adjusted goal of 13.9% and subtracted the race/gender conscious of 7% to establish a 
race/gender neutral goal of 6.9% for FY 2023, 2024, and 2025.  

 
HART will include goals on contracts, where appropriate, until the goal is within reach of attainment.  
The size of the contract goal will be adapted to the circumstances of each contract (e.g., type and 
location of work, availability of DBEs to perform the particular type of work). 

 
Not all federally funded contracts will have a DBE goal.  HART will express a contract goal as a 
percentage of a total amount of the DOT assisted contract.  HART will discontinue using contract 
goals if the goal is exceeded. 

 
HART will meet the maximum feasible portion of its overall goal by using race-neutral means of 
facilitating DBE participation. HART carries out the following activities designed to increase DBE 
participation on contracts through race-neutral means, where possible, and ensure that DBEs and 
SBEs have the equal opportunity to participate in contracts: 

 
• Participate in training seminars and community outreach activities for the purpose of informing 

potential contractors of available business opportunities for DBEs and SBEs. 

• Email procurement advertisements to businesses that have been identified as certified DBEs and 

FY  Projected Goal   Projected Goal/RN   RN Achieved   Projected Goal/RC   RC Achieved  
2017 10 5.1 4.8 5.7 4.5 
2018 10.8 5.1 0 5.7 7.0 
2019 10.8 5.1 3 5.7 28.7 
2020 8 4.8 1 3.2 19 
2021 8 4.8 0 3.2 0 
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SBEs, which are likely to participate on the contract. 

• Encourage DBE and SBE attendance at solicitation conferences. 
 
 

For reporting purposes, race-neutral DBE participation includes, but is not limited to, the following: 
DBE participation through a prime contract a DBE obtains through customary competitive 
procurement procedures; DBE participation through a subcontract on a prime contract that does not 
carry a DBE goal; DBE participation on a prime contract exceeding a contract goal; and DBE 
participation through a subcontract from a prime contractor that did not consider a firm's DBE status 
in making the award. 

 
We will maintain data separately on DBE achievements in those contracts with and without contract 
goals, respectively. 
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Publication Requirement 26.45 (g) (2) 

HART published the FY23, FY24 and FY25 proposed goal of 10% on the HART website, 
http://www.gohart.org , from June 28, 2019 through the month of August 2019. HART also published an ad 
in LA GACETA and the Florida Sentinel on May 6, 2022, allowing 30 days following the notice for 
inspection and notifying that HART would accept comments on the goals. (See below) No comments 
were received and no inspections occurred.  
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Attachment 6 
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Attachment 7 
 

Forms 1 & 2 for Demonstration of Good Faith Efforts 
 

HART includes an exhibit entitled "Disadvantaged Business Enterprise Provisions" in all federally assisted 
contracts. A sample of the exhibit for federally assisted contracts with a DBE goal is incorporated into this 
program as Attachment 8. 

 
Form 1: DBE Utilization 
 
The "Attachment 2 to Exhibit G: DBE Utilization - Summary of Subcontractor(s)/ Subconsultant(s)/ 
Supplier(s)" form is included within Attachment 8 of this program. 

 
Form 2: Letter of Intent 
 
The "Attachment 1 to Exhibit G: DBE Intent to Perform as a DBE Subcontractor for a Contract Award" form 
is included within Attachment 8 of this program. 
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Attachment 9 

 

DocuSign Envelope ID: 939331A8-4510-4CC7-8861-4F6F556E4170



 

38 
 

 
 
 

DocuSign Envelope ID: 939331A8-4510-4CC7-8861-4F6F556E4170



 

39 
 

 
Attachment 10 

 
Regulation: 49 CFR Part 26 

 
49 CFR Part 26 - Participation by Disadvantaged Business Enterprises in Department of 

Transportation Financial Assistance Programs can be located at the following link: 
             
 
 

www.transportation.gov/civil-rights/disadvantaged-business-enterprise 
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